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UNITED STATES DISTRICT COURT 
NORTHERN DISTRICT OF TEXAS 
DALLAS DIVISION 


CATHLEEN GUSTAFSON R.N., 
Plaintiff, 

vs. 

DALLAS BEHAVIORAL 
HEALTHCARE HOSPITAL, L.L.C. 
AND SIGNATURE HEALTHCARE 
SERVICES, L.L.C. 

Defendants. 


§ 

§ 

§ 

§ 

§ 

§ Civil Action No.: 

§ 

§ 

§ 

§ 

§ JURY TRIAL DEMAND 

§ 


PLAINTIFF^S ORIGINAL COMPLAINT 

COMES NOW, CATHLEEN GUSTAFSON R.N., Plaintiff, suing DALLAS 
BEHAVORIAL HEALTHCARE HOSPITAL, L.L.C. and SIGNATURE HEALTHCARE 
SERVICES, L.L.C., Defendants. In support of her claims. Plaintiff respectfully states the 
following: 

Introduction 

1. This lawsuit involves a nurse who was retaliated against by termination after she 
reported violations of law at the hospital where Plaintiff was employed. She also reported 
numerous situations where she knew or believed in good faith that patients were exposed 
to substantial risks of harm as a result of substandard care at that hospital. She also 
reported unprofessional conduct and substandard care to the Texas Board of Nursing. 
She also reported and refused to participate in improper billing to Medicare and 
Medicaid. At all pertinent times, Plaintiffs employers were Dallas Behavioral 
Healthcare Hospital, L.L.C. and Signature Healthcare Services, L.L.C., Plaintiff worked 
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at the Signature psychiatric hospital known as “Dallas Behavioral Healthcare Hospital” 
(located in DeSoto, Texas). In this action, Plaintiff generally asserts: 

A. ) that Defendants violated two of the Texas Nurse Practice Act anti-retaliation 
provisions; 

B. ) that Defendants violated the Texas Health ajid Safety Code hospital anti¬ 
retaliation provisions; and 

C. ) that Defendants violated the whistleblower provisions found in the Federal 
False Claims Act and the Texas False Claims Act. 

Juiw Demand 

2. Plaintiff demands trial by jury on all issues so triable. 

Parties 

3. Plaintiff Cathleen Gustafson is a resident of Taixant County, Texas. At all times 
she has been and is a Registered Nurse, licensed by the State of Texas. 

4. Defendant Dallas Behavioral Healthcare Hospital, L.L.C., (“the I-Iospital”) is a 
psychiatric hospital with its principal place of business in Desoto, Dallas County, Texas. 
Defendant Dallas Behavioral Healthcare Hospital, L.L.C. may be served tlnough its 
registered agent of record, Northwest Registered Agent, L.L.C., 700 Lavaca, Suite 1401, 
Austin, Texas 78701. 

5. Defendant Signature Healthcare Services, L.L.C., is a foreign corporation which 
at all pertinent times did business in Dallas County, Texas. Defendant Signature 
Healthcare Services, L.L.C. may be served through its Registered Agent of record, 
Northwest Registered Agent, L.L.C., 700 Lavaca, Suite 1401, Austin, Texas 78701. 
Defendant Signature Healthcare Services, L.L.C. and was a co-employer of Plaintiff. 
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JurisdicHou and Venue 

6. Jurisdiction is proper in the United States District Court for the Northern District 
because this case presents a federal question under 31 U.S.C. § 3730(h)(1), as amended. 
This Court has concurrent jurisdiction over Plaintiffs state law claims arising out of the 
same facts and transactions. 

7. Venue is proper in the Northern District because the acts and omissions at issue 
this case occurred within the geographical boundaries of the Northern District. 

Factual Alleg«ations 

8. Prior to January 29, 2016, Plaintiff worked in the Outpatient Department of the 
Hospital as an Outpatient and Partial Hospitalization Program Nurse. In that position 
Plaintiff observed, reported, and refused to participate in Medicaid, Medicare, and 
insurance fraud. She also insisted upon a transfer out of that position because the nursing 
schedule for the department did not allow sufficient time for nurses to carry-out physician 
orders, communicate with and educate patients and families, adequately assess patients, 
keep the patient charts in order, and deal with multiple important administrative details 
such as securing approvals for ordered medications by acting as a liaison between 
insurance companies and pharmacies. Plaintiff informed Human Resources both that she 
insisted upon being reassigned and about her reasons for demanding to be reassigned, 

9. On or about February 2, 2016, Plaintiff accepted another position at the Hospital 
as Director of Utilization Review, and started the same day. 

10. On or about February 22, 2016, Plaintiff was replaced as Director of Utilization 
Review by Jessica Baez, an un-credentialed individual, who had no healthcare licenses. 
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11. On or about March 2, 2016, a Hospital Utilization Review Coordinator, named 
Garrett Robinson, RN, quit working at the Hospital in part because Jessica Baez had 
decided to change his status from hourly to salary. As a result, Plaintiff assumed full 
responsibility for the Northstar account, an exceptiojially burdensome 
assignment. During the next three to four weeks, Plaintiff observed and reported multiple 
concerns about patient and staff safety. Plaintiff was specifically concerned among other 
things with injuries in the adolescent units, and also about the routine co-mingling of 
male and female adolescents. 

12. On or about April 8, 2016, another Hospital Utilization Review Coordinator, 
George Creach, L.P.C. quit work at the Hospital, because Jessica Baez had announced 
that she intended to give the Northstar account to him, and because she had announced 
further that the Utilization Review Department would be taking responsibility for all 
discharge planning. The addition of discharge planning substantially increased the 
workload of the Utilization Review Coordinators. 

13. Upon George Creach’s departure, Plaintiff also inherited utilization review in the 
adult units, including the Gerontological Psychiatric unit. In those units, Plaintiff 
immediately encountered overwhelming evidence of non-compliance with Medicare 
regulations and blatant Medicare fraud. It was also obvious to Plaintiff that the standard 
of care on the Gerontological Psychiatric unit was far below industry standards. Patients 
and staff were at risk for injury very frequently when hands-on care was being 
provided. Standard equipment and supplies were often not available to safely and 
hygienically provide nursing care during the entire four weeks Plaintiff observed those 
units. Plaintiff observed the nursing staff on those units repeatedly implore their shift 
supervisors for needed supplies and equipment. Plaintiff also observed nursing staff, on 
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more than one occasion, calling the Chief Nursing Officer from a phone on the unit to ask 
for urgently needed equipment and supplies. Further, Plaintiff informed her supervisor, 
Jessica Baez, almost daily, that the majority of the patients on the Gerontological 
Psychiatric unit had “dementia” and that they should mver have been admitted to Dallas 
Behavioral Healthcare Hospital, L.L.C. because psychiatric care was not needed for these 
patients. Plaintiff voiced her objections to the Hospital billing Medicare and Medicaid for 
unneeded psychiatric care. 

14. On or about April 28, 2016, Plaintiff observed an administrative staff member of 
the Hospital who was not medically credentialed, override a doctor’s order to transfer a 
medically compromised Medicare patient to a medical-psychiatric bed at another facility. 
The administrative action, overriding a doctor’s Order, actually occurred twice, although 
it was obvious that the patient’s medical needs could not be adequately met at Dallas 
Behavioral Healthcare Hospital and the doctor’s transfer order was correct and necessary 
for the patients’ health. These actions constituted such a flagrant disregard for the patient 
and for nursing, medical, and hospital protocol, and appropriate practices that Plaintiff 
felt compelled to make a formal complaint to the Texas Board of Nursing. 

15. On or about May 2, 2016, Plaintiffs completed a complaint form which was 
faxed to the Texas Board of Nursing. That night, Plaintiff received a voicemail from one 
of the nurses that Plaintiff named as a witness in the complaint. The witness was 
working the evening shift, and called Plaintiff to say, “They know about the complaint.” 

16. On or about May 9, 2016, Plaintiff returned from a vacation. Plaintiff then 
received a letter from the Texas Board of Nursing which stated that a Board of Nursing 
Investigator had been assigned to her complaint. The letter also gave Plaintiff the name 
and contact information for the Investigator. The letter was dated May 5, 2016. 
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17. On or about May 10, 2016, Plaintiff was fired based upon a trumped up false 
allegation of racial misconduct, specifically that she made a racist remark. Plaintiff never 
made any kind of inappropriate racial remark. However, Plaintiff had commented 
truthfully in good faith about a pattern of racial favoritism shown by management of the 
Hospital. 

Claims 

Federal False Claims Act Anti-Retaliation 

18. As alleged above in detail, Plaintiff Cathleen Gustafson was fired because she 
engaged in lawful efforts to stop false and fraudulent claims from being presented to the 
United States of America through its Medicare program. Those actions were protected 
under 31 U.S.C. §3730(h)(l), as amended by the Fraud Enforcement and Recovery Act 
of 2009 (FERA). Plaintiff is therefore entitled to relief pursuant to 31 U.S.C. 
§3730(h)(2). 

State False Claims Act Anti-Retaliation 

19. As alleged above in detail, Plaintiff was fired because she engaged in lawful acts 
taken to stop fraud on the State of Texas thi'ough its Medicaid program. Those actions 
were protected under the Texas Human Resources Code §36.115(a). Plaintiff is therefore 
entitled to the relief pursuant to Texas Human Resources Code §36.115(a)(1) and (2). 

Medical Allegations 

Health and Safeh^ Code AiitFRctaliation Law 

20. Section 161,134 of the Texas Health and Safety Code provides in pertinent part 
that a Texas hospital may not terminate, discipline, or otherwise discriminate against an 
employee for reporting a violation of law. As alleged above in detail, Defendants Dallas 
Behavioral Healthcare Hospital, L.L.C. and Signature Healthcare Services, L.L.C. 
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violated that law by discriminating against Plaintiff, then terminating her after she 
reported conduct that was both unethical and illegal. 

Nurse Practice Act Anfi-Retallation Laws- First Count 

21. Section 301.4025(b) of the Texas Occupations Code (Nurse Practice Act) 
provides in pertinent part that a nurse may report to the nurse’s employer (and others) any 
situation which the nurse has reasonable cause to believe exposes a patient to substantial 
risk of harm as a result of failure to provide patient care that conforms to minimum 
standards of acceptable prevailing practice, or to statutory, regulatory or accreditation 
standards. Sections 301.4025(c) and 301.413(b) of the Texas Occupations Code (Nurse 
Practice Act) provide that a person may not suspend or terminate the employment or 
otherwise discipline or discriminate against a person who reports under Section 
301.402(1) without malice. As alleged above in detail, Defendants Dallas Behavioral 
Healthcare Hospital, L.L.C. and Signature Healthcare Services, L.L.C., violated those 
laws by discriminating against Plaintiff, then terminating her after she reported such sub¬ 
standard care. 

Nurse Practice Act Anti-Retaliation Laws- Second Count 

22. Section 301.413 (b) of the Texas Occupations Code (Nurse Practice Act) provides 
that a person may not suspend, terminate, or otherwise discipline, discriminate against or 
retaliate against a person who makes a report in good faith to the Texas Board of 
Nursing. As alleged above in detail, Defendants Dallas Behavioral Healthcare Hospital, 
L.L.C. and Signature Healthcare Services, L.L.C. violated that law by retaliating against 
Plaintiff and terminating her after she made a good faith report to the Texas Board of 
Nursing. 
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Comnensafon* Damages 

23. The above-described attack on Plaintiffs personal and professional identity has 
caused her substantial emotional and physical distress. The wrongful discharge of 
Plaintiff has also caused significant tangible compensatory damages including loss of 
wages and benefits, among others. 

ExcmnlatT and Punitive Damages 

24. Each Defendant acted with conscious indifference to the rights, safety, or welfare of 
the Plaintiff Cathleen Gustafson and with actual subjective awareness that their conduct 
would likely cause harm to the Plaintiff Cathleen Gustafson. Alternatively, Defendants acted 
with the degree of malice necessary to support an award exemplary and punitive damages 
and such damages should be awarded in this case for the good of the public to make an 
example of Defendants and to punish each Defendant for its willful, self-serving, malicious 
misconduct. 

Prayer 

WHEREFORE Plaintiff prays that: 

1. Defendants be summoned to appear and answer the allegations in this 
Original Complaint; 

2. Plaintiff be awarded injunctive relief, including reinstatement and an 
Order forbidding any further acts of retaliation against her; 

3. Plaintiff also be awarded both tangible and intangible compensatory 
damages; 

4. Plaintiff also be awarded double back pay and interest on back pay as 
allowed by federal and state law; 

5. Plaintiff also be awarded exemplary damages; 

6. Plaintiff also be awarded statutory damages; 
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7. Plaintiff also be awarded punitive damages, with due regard to the net 
worth of each Defendant to assure that such damages are sufficient; 

8. Plaintiff also be awarded litigation costs and reasonable attorney’s fees as 
allowed by federal and state law; 

9. Plaintiff also be awarded post-judgment interest until judgment is paid; 
and 

10. For any further relief, special or general, legal or equitable which Plaintiff 
may show herself entitled to receive. 


Respectfully Submitted, 


/s/ Jolm E. Schulman _ 

John E. Schulman, Esq. 

State Bar No. 17833500 
ischulman@schulmanlaw.coni 
Margaret K. Schulman, Esq. 

State Bar No. 17833900 
nischulman@schulmaniaw.com 
THE SCHULMAN LAW FIRM, P.C. 
6440 N. Central Expressway, Suite 210 
Dallas, Texas 75206 
Tel: 214-361-2580 
Fax:214-361-6580 

ATTORNEYS FOR PLAINTIFF 


PLAINTIFF’S ORIGINAL COMPLAINT 


Page 9 of 9 



Case 3:16-cv-03051-S 

JS.I4 (Rev, 07/16) 


Document 1-1 Filed 10/31/16 Page 1 of 1 PagelD 10 
CIVIL COVER SHEET 


ihe JS 44 civil cover sheet and tire information contained herein neither r^lace nor supplement the filing and sen-ice of pleadings or other papers as required by lav\', except as 
provided by local niles of court. This form, approved by the Judicial Conference ofthe United States in September 1974, is required for the use ofthe Clerk of Court for the 
purpose of initiating the civil docket shed. (SKIUNSIRUCTIONSON NEXT PAGE OFTHISI-OBM.) 


I. (a) PLAINTIFFS 

Gustafson,, Cathleen R.N. 


(b) County of Residence ofFirst Listed Plaintiff Tarrant County 
(EXCEPT IN as. PIMNrm-CASES) 


(c) Attorneys (Elm Name, Aihfres^ and Telephone Number) 

John E. Sclutlman (214)361-2580 

Tlie Scluilnian Law Firm, P.C. 

6440 N. Central Exp\vy., Suite 210 Dallas, Texas 75206 


DEFENDANTS 

Dallas Behavioral Healthcare, L.L.C. and Signature Healthcare 
Services, L.L.C. 

Coun^' of Residence ofFirst Listed Defendant _ 


(IN as rUINTlFFCASES ONLY) 

NOTR; iN LAND CONDENfNATION CASES. USE THE LOCATION OF 
THE TRACT OF LAND INVOLVED. 


Attorneys (1/ Kiiom-ii) 


IL BASIS OF JURISDICTION “X"inOnelloxOnly) 


O I U.S. Govenimeiit 
PlaintifT 


O 2 U.S. Ooverniiieiit 
Defendant 


^ Federal Qiiesiion 

(l/.S (jovemmeni Nat a Parly) 


O 4 Diversit>’ 

(Indicate Citizemhip o/Parile.% in hem III) 


III. CITIZENSHIP OF PRINCIPAL PARTIES f/’/<ice«» "X" luOneBox/orPlalmlff 


(For DiversHy Cotes Only) 


and One B>xx for De/endani) 



I’TF 

DF.F 


PTF 

DEF 

Citizen ofTliis State 

O 1 

a 1 

Incorporated or Principal Place 
of Business hi Tliis State 

□ 4 

□ 4 

Citizen of Another State 

□ 2 

□ 2 

Incorporated and Principal Place 
of Business In Another State 

O 5 

a 5 

Citizen or Subject ota 
Pofcien Coiinirv' 

□ 3 

n 3 

Foreign Nation 

O 6 

O 6 


IV. NATURE OF SUITfPtoccwr 


1 CONTRACT 

1 ^ TORTS ^ 1 

FORFEITIIRF.fPF.NAI.TV i 

—i'"nTiiiTiiiii-iiTiii 

i OTHER STATUTES 1 

O 110 Insurance 


PERSONAL INJURY 

PERSONAL INJURY 

O 625 Drug Related Seizure 

D 422 Appeal 28 USC 158 

□ 

375 False Claims Act 

□ 120Maiine 

a 

310 Airplane 

O 365 Persemai Injuiy - 

ofProper^21 USC881 

G 423 Withdrawal 

O 

376 QuiTam(3l USC 

D 130NnilerAct 

a 

315 Airplane Product 

Piodiict Liability 

a 690 Ollier 

28 USC 157 


3729(a)) 

O 140 Negotiable Inslniiuent 


Liabilit)' 

a 367 Health Care/ 



o 

400 Slate Reapportioiiment 

O 150Recover>'ofOverpa)'nient 

a 

320 Assault, Libel & 

niaimaceulical 


Kinis39Einimmi 

G 

410 Antitnist 

& Enforcement of Judgment 


Slander 

Peisoiial Injuiy 


G 820 Copyrights 

O 

430 Banks and Banking 

O 151 Medicate Act 

a 

330 Federal Employers’ 

Product Liabili^' 


G 830 Patent 

G 

450 Commerce 

O 152 Recovei}'ofDefaulled 


Liability 

G 368 Adieslos Personal 


O 840 Trademark 

O 

460 Deportation 

Student Loans 

a 

340 Marine 

Injuiy Product 



D 

470 Racketeer Influenced and 

(Excludes Veterans) 

a 

345 Marine lYoduct 

Liabili^ 

T.ABOR 

SOrUT,.SF.riJRITV 



O 153 Recover>'ofOverpa>inent 


Liability 

PERSONAL PROPERTY 

G 710 Fairi.aborStandards 

O 861 HIA (13950) 

O 

480 Consumer Credit 

of Veteran’s Benefits 

a 

350 Motor Vehicle 

G 370 Other Fraud 

Act 

0 862 Black Lung (923) 

G 

490 Cable'Sat T\' 

O 160 Stockholders’Suits 

a 

355 Motor Vehicle 

(J J/J I'ruthinLending 

O 720 Labor/Management 

0 863 DIWC/DIWW {405(g)) 

O 

850 Securities'Cominodilies' 

□ lOOOlherConlract 


Product Liabiiitj’ 

G 380 Other Personal 

Relatious 

O 864 SSID Title .XVI 


Exchange 

O 195 Contract Product Liability 

a 

360 Other Personal 

Proper^' Damage 

□ 740 Railw^ Labor Act 

O 865 RSI (405(g)) 

O 

890 Otlier Statutory Actions 

O 196 Franchise 


Injuiy 

G 385 Property Damage 

□ 751 Family and Medical 


G 

891 Agricultural Acts 


a 

362 Personal Injuij’ - 

Product Liability 

Leave Act 


O 

893 En\iroiinieiital Matters 



iMedieal Malpractice 


U 79U other Labor Litigation 


O 

895 Freedom of information 

1 UEALPROPERTY 

■■i U iU 1 ■ 11 Nt 1 

PRISONER PETITIONS 

O 791 Employee Retirement 

FEDER/^L TAX SUITS 



□ 2l0LandCondcmnation 

□ 440 Other Civil Rights 

Habeas Corpus: 

Income Security Act 

O 870 Taxes (U.S. Plaintiff 

o 

896 Arbitration 

O 220 Foreclosure 

□ 441 Voting 

U 463 Alien Detainee 


or Defendant) 

0 

899 Administrative Procedure 

O 230 Rent Lease & Ejectment 

S 442 Emploinneiil 

G 510MolionstoVacate 


G 871 IRS—Tlurd Party 


Act/Re^ iew or Appeal of 

□ 240 Torts to Land 

O 443 Housing/ 

Sentence 


26 USC 7609 


Agency Decision 

O 245 Tort Product Liability 


Accoiiuiiod.itions I 

□ 530 General 



o 

950 ConsliUitionalily of 

O 290 All Other Real Propcity 

O 445Amer.\v/Disabilities-| 

O 535 Death Penally 

IMMIGRATION 



Slate Statutes 



EniplQ)ineiU 

Other: 

G 462 Natiualizalion Application 





O 446 Amer. w/Di$abililies • 

O 540 Mandamus & Other 

G 465 Otlier Iiiunigrarioii 






Other 

O 550 Civil Rights 

Actions 





!□ 448 Education 

O 555 Prison Condition 








O 560Civil Detainee- 








Conditions of 








Confinement 


1 

1 



V. ORIGIN (Placean "X" In One Bax Only) 

Jjl 1 Original O 2 Removed from 
Proceeding State Court 


VI. CAUSE OF ACTION 


□ 3 Remanded from O 4 Reinstated or O 5 Transferred from 6 Miiitidistrict O 8 Multidislrict 
Appellate Court Reopened Another District Litigation- Litigation - 

_ (tpeci/,) Transfer Direct File 


Cite the U.S. Civil Statute tinder which you are filing (Do noicKejiirhilkilonalsiniiiies unless dh-ersIM: 
31U,S,C, § 3730{hKI),asaniinended ^ 


Brief description of cause: 

Employment action under Ihe anti-retaliation provision ofthe False Claims Act and associated state law claims. 


VII. REQUESTED IN □ CHECK IF THIS IS A CLASS ACTION 
COMPLAINT: UNDER RULE 23, F.R.Cv.P. 


DEMANDS 


CHECK YES only if demanded in complaint: 
JURY DEMAND: SJ Yes G No 




































